
Immigration and Church in Wales Marriages

The Law of England and Wales provides that every person (regardless of nationality) who is resident in an ecclesiastical parish (or on the electoral roll of a parish) has a right to be married by banns in the parish church of that ecclesiastical parish according to the rites and ceremonies of the Church in Wales.  This is the case regardless of whether either or both of the couple are baptised, or even are of another religion, but it is dependent upon there being no legal impediment (for instance by reason of age or consanguinity).  The Rector, Vicar or Priest-in-charge is not obliged to conduct a marriage personally, provided that arrangements are made for another Anglican priest to do so. 

There are statutory exceptions where a cleric may decline in conscience to conduct a marriage personally or to permit a marriage to be solemnized in the church of which he or she is the minister, for instance where one or both parties may be divorced with a previous partner still living.

It is the policy of the Church in Wales that if one or both of the parties to the marriage is not a British citizen and comes from outside Canada, Australia, New Zealand, South Africa, the USA or the EU that the marriage should be by common licence rather than by banns, even if marriage after banns may be legally possible. This is to avoid the possibility that a person’s country of domicile may not recognize the validity of a marriage following the calling of banns.  In those cases it is also strongly recommended that the applicant for such licence should obtain from the relevant embassy or consulate a letter confirming that a marriage solemnized in accordance with the rites of the Church in Wales would be recognised by the country in question. Problems of recognition have arisen particularly in Muslim countries, and some eastern European states which were formerly part of the Soviet Union. This is particularly important if one of the parties is a foreign national under the age of 25 because the legal age for consent is not invariably the same in other countries as it is in Wales.

In 2005 the Government brought into effect statutory provisions limiting the right to marry of those who are subject to immigration control because they are not British citizens, citizens of a country in the European Economic Area (an area larger than the European Union) or persons having a right of abode in the UK as shown in their passports. No such individuals may marry in a Register Office or a non-Anglican church or religious building unless they have obtained a certificate of approval  from the Home Office either before entering the UK or when they are here. 
The intention is to reduce the number of “sham” marriages and the provisions have resulted in a fall in the number of marriages taking place in Register Offices involving those who are subject to immigration control.

However the new statutory provisions do not apply to marriages according to the rites of  the Church in Wales (or the Church of England) and as a result there has been an increase in the number of couples approaching clergy seeking marriage in churches in the Church in Wales who might otherwise have found it difficult to be married in a Register Office because of the new statutory provisions. Nevertheless, because the Church in Wales is not affected by the new laws, the legal duty as set out above of a priest in the Church in Wales to marry a couple applies to a person subject to immigration control who does not have a certificate of approval from the Home Office, but, subject to the exception below, the policy that the marriage should be authorized by common licence will apply.

In Wales a common licence is issued by the surrogate, but if the cleric concerned or the surrogate are in any doubt of the way in which to proceed it is strongly recommended that they should consult the Diocesan Registrar.

In the case of all foreign nationals the cleric and/or the surrogate should insist upon seeing valid identification such as a passport, visa or other reliable form of identity showing the name and a photograph of the foreign national, and interview both parties to the proposed marriage. If identity is established the cleric and the surrogate may wish to make their own pastoral inquiry as to the long term intentions of the parties. In particular, inability to demonstrate that he or she is legally in this country may raise the question that the marriage may be a marriage of convenience because the foreign national may be seeking to strengthen his or her claim to stay in this country, though that would not be a legal reason for refusing to carry out the marriage. No doubt a cleric would not be prepared, and ought not be prepared, to solemnize a marriage he or she believed to be a charade. Cases of suspicion are necessarily questions for individual consideration by the cleric concerned, who should seek advice if he or she feels it is needed.

If there is no evidence of permission to reside in this country and there is suspicion that one of the parties to the marriage is here illegally the Bishops would not wish the marriage to proceed by common licence. This is because a common licence is issued  in the exercise of the Bishop’s discretion as a dispensation from the requirement of banns and the Bishops would not wish to be seen to condone illegality. In such circumstances the marriage can only proceed by banns and must do so if the couple so desire, provided the necessary residence requirements are satisfied and the cleric, if necessary in consultation with the Diocesan Registrar, is satisfied that the marriage will not be invalid for any other reason.
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